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COMMITTEE REPORTS AND MINISTERIAL STATEMENTS - CONSIDERATION 
Committee 

The Chairman of Committees (Hon George Cash) in the Chair.   

Metropolitan Region Scheme Amendment 1055/33, Fremantle Eastern Bypass - Statement by Parliamentary 
Secretary to the Minister for Planning and Infrastructure 

Motion 

Resumed from 2 April on the following motion moved by Hon Simon O’Brien -  

That the statement be noted. 

Point of Order 

Hon GRAHAM GIFFARD:  I am looking for an opportunity to make a personal explanation.  Can I do so during 
Committee? 

The CHAIRMAN:  No.  It must be done in the House, and the first opportunity for that will be when I leave the 
Chair and report to the House. 

Committee Resumed 

Hon SIMON O’BRIEN:  The ministerial statement by the Parliamentary Secretary to the Minister for Planning 
and Infrastructure on 12 November 2002 touched upon an issue that continues to be very controversial across the 
south metropolitan region, and, indeed, further afield.  The Chamber has had the opportunity to consider related 
matters on a number of occasions, and undoubtedly it will do so again.  On the question that this ministerial 
statement be noted, all I need do is draw a comparison with other ministerial comments on the issue.  The 
committee must look at the evolution of this issue as the Government, and the minister in particular, has ducked 
and weaved.  The community recently had the opportunity to examine another downstream adverse effect of this 
minister’s very poor policy in seeking to abandon the Fremantle eastern bypass reserve without having suitable 
alternatives in place.  History to date now shows how far the minister was off beam in the ministerial statement 
in making reference to the Government’s solutions, all of which have been discredited.  In addition, a number of 
other adverse effects have been subsequently identified that were not necessarily well known at the time.   

I give one example relating to the Leach Highway-Stock Road intersection.  A number of events have occurred 
and comments have been made by the Government, through the Minister for Planning and Infrastructure, that 
show how the Government is out of control on this issue.  Recently, with the Leader of the Opposition, Hon 
Colin Barnett, MLA, and the opposition spokesperson on transport, Katie Hodson-Thomas, MLA, I briefed the 
media on site about the proposal for the Leach Highway-Stock Road intersection that apparently was to involve 
what are becoming known as triple flyovers.  This extraordinary monstrosity of a solution to problems caused 
through the Government’s Fremantle eastern bypass policy revealed a number of dilemmas facing this 
Government and illustrated why I believe I am entitled to say that in this matter this Government and this 
minister are out of control.  Members will recall that recently during debate in the Chamber I distributed aerial 
photographs indicating overall the roadworks and triple flyover that were proposed for this intersection.  The 
local Press at that time - I think The West Australian - carried stories about this matter, as it is an important issue 
and one in which the Government is constantly contradicting itself.  The Government told us on successive 
occasions, including once in an article that I believe was in The West Australian, that these sorts of roadworks, if 
they were required at all, would be required anyway but would not manifest themselves for 10 to 15 years.  In 
the same story the Government said that the roadworks would not be required for 20 to 25 years, if at all.  I 
thought that was awfully interesting.  It certainly flew in the face of other material that the Government had 
released. 

The Government previously caused to be published a document titled “Assessment of the Fremantle Eastern 
Bypass and the Preferred Alternative” by Connell Wagner, ERM and Clifton Coney Stevens.  The assessment 
was a three-way consultancy exercise to release some information into the public domain.  Item 3.5.4 at page 19 
of that rather large assessment deals with the Stock Road-Leach Highway intersection and tells us that with the 
Fremantle eastern bypass-Roe Highway stage 8 intact, that intersection can continue to operate at an acceptable 
level without grade separation.  The item then considers what will happen if the Government proceeds with its 
Stock Road option, which of course was what was announced in the ministerial statement that we are now 
noting.  The alternative to the Fremantle eastern bypass is the Stock Road option.  With that option there will be 
a level of congestion at this intersection that will make grade separation absolutely necessary, otherwise the 
roadway will not flow.  However, item 3.5.4 goes further than that and tells us that we need double grade 
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separation, requiring “additional land from both the commercial and residential properties abutting the 
intersection compared to the single grade separation option”.   

There we have it from the Government’s own consultants that the triple flyover is exactly what will be required.  
That backs up the material that was previously on exhibition at the Western Australian Planning Commission 
hearing sessions and the subsequent more developed plan that I distributed in the Chamber by way of an aerial 
photo recently.  In each case the Government has dismissed those alarming and imminent possibilities as just 
concept plans that are not needed.  That is nonsense.  The Government’s own assessment report from consultants 
commissioned by the Government flies in the face of everything that the Parliamentary Secretary to the Minister 
for Planning and Infrastructure said in his statement of 12 November 2002 and everything that has flowed from 
it subsequently.  Of course, we do not have to rely on that alone.  The Western Australian Planning Commission 
report that was recently debated in this House and the subject of a disallowance motion also tells us something 
about the way ahead.  It does so by way of the discussion paper that was put out to the Local Impacts 
Committee.  The Government has tried to say that of course there could potentially be some downstream adverse 
affects if the Fremantle eastern bypass were deleted, but that it could deal with them.  Yet, in its own report, it 
provides a copy of the discussion paper for use by the Local Impacts Committee, which was the committee 
specifically created by the Government to address all these minor problems.  As members consider this 
ministerial statement of November 2002, I invite them to again peruse one of the key downstream documents 
published by government - that is, the final report on the Fremantle eastern bypass deletion - and to look at the 
attached discussion paper, which was referred for the use of the Local Impacts Committee.  If members examine 
page 31 of that discussion paper, they will find, among a range of other things, that there is a need for grade 
separations at the Leach Highway-Stock Road intersection, a funding requirement for land acquisitions, and a 
requirement at that place for further metropolitan region scheme amendments.  All those things are necessary 
and, if the Government is going down this path, should have been done well before the progression of the 
Fremantle eastern bypass amendment to which this ministerial statement refers.   

The final matter that members need to examine is on the very same page.  Members need to examine that matter 
in the light of the minister’s protestations that this is just a concept plan and will occur 20 years down the track.  
They should look at what was contained in the Local Impact Committee’s discussion paper, which was contained 
within the official MRS amendment No 1055/33 report, which was tabled in this House.  Members will find that 
the time frame given in that document for implementation of the grade separation at the intersection of Leach 
Highway and Stock Road is not 20 years, if it is required at all, but two and a half years.  That is how imminent 
it is.   

Let us face it, we are dealing with a ministerial statement that is now quite old.  The only benefit in considering a 
statement of this vintage is to do so in the light of what has subsequently come to pass.  The Government stands 
indicted by its own words and documents in terms of what it has sought to present to this House.  I shall support 
the question that this ministerial statement be noted because that is the convention of the House and is necessary 
for this document to be incorporated into the official record.  However, if this ministerial statement were worth 
anything, and if it were even worth the paper it is printed on, members would probably vote against any question 
that suggested we take much notice of or place much reliance in it.   

Question put and passed.   

Standing Committee on Public Administration and Finance, Sixth Report - Local Government Act 1995 

Resumed from 12 December 2003. 

Motion 

Hon BARRY HOUSE:  I move -  

That the report be noted.   

I would like to make some preliminary comments, as I am sure that other members in the Chamber also wish to 
comment on this report.  This report, tabled in December 2003, was the result of the committee’s work and 
deliberations over a period of four to five months.  This has been the most contentious report with which the 
Standing Committee on Public Administration and Finance has been involved.  Members had some obvious 
differences based on partisan political positions, which was a little unfortunate at times. 

I will try to outline some of the events that led to the establishment and conduct of this inquiry.  The Minister for 
Local Government and Regional Development, Hon Tom Stephens, referred the inquiry into this matter to the 
committee in the public arena.  That got the inquiry off to a bad start.  I will explain the circumstances: the 
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minister was on ABC radio, on Liam Bartlett’s program, I think, in early July - I believe it was on 2 July.  The 
argument over the chief executive officer’s position at the City of Joondalup was raging in the public arena.  
Legitimate questions were asked of the minister.  People said, “You are the Minister for Local Government.  
This argument is leading to that large local authority becoming virtually dysfunctional.  What are you going to 
do about it?”  I believe the minister got caught out a little on that radio program.  He was caught out because the 
focus of the questioning was all about Denis Smith’s qualifications and whether he had misled anybody in 
applying for, accepting and receiving the position at the City of Joondalup.  The questioning on the radio 
program went something along these lines: “You’re the minister.  Can’t you settle this matter?  Can’t you get 
him to put his qualifications on the table and determine it all?”  I think the minister said, “I can’t do that.  The 
only body that could do that is a parliamentary committee.”  I believe the lights then flashed for Hon Tom 
Stephens, and he had a brainwave: on air, he would refer the matter to the Standing Committee on Public 
Administration and Finance, and it could find out what happened and get to the bottom of the matter.  Therein 
lies the genesis of our committee’s involvement in the inquiry.   

The minister had effectively requested our committee to take up the matter, even before he had written the letter 
requesting it.  I think he went straight from that interview back to his office and wrote the letter to the committee 
requesting that it look into this matter.  It got off to a bad start.  As chairman of the committee, I must admit that 
I was a little annoyed about the protocol of the whole thing.  I was annoyed even further when the first I knew 
about it was when I was very rudely awoken by Liam Bartlett’s producer at about six o’clock in the morning.  I 
forget which morning it was.  It was probably the morning after the minister had been on the radio program, or it 
may have been the same morning.  He asked me what I was going to do about the inquiry and what I thought 
about it.  At that time I knew absolutely nothing about any inquiry.  It was a gigantic flick pass at that stage by 
the Minister for Local Government.   

Given that rude awakening at six o’clock in the morning and the subsequent bad start that we got off to, I believe 
we did quite well to get the report together in the form in which it was presented to the Parliament in December.  
That is not to say that the position in the report is always unanimous.  There were divergent views on the 
committee about various matters in relation to this inquiry, but the majority prevailed.  At times when there was 
a divergent view, this is clearly outlined in the report.  I have already mentioned that this inquiry introduced an 
unwelcome partisan political element into the committee’s deliberations, and that certainly affected our work on 
this report to some degree.  It is a credit to the members of the committee that, largely, those partisan political 
positions were, if not overcome, at least put aside, and we arrived at a report that considered the main focus.   

Speaking personally, my initial response to the matter has been borne out by subsequent events.  My initial 
response was that the Minister for Local Government cannot refer a matter relating to a specific council to our 
committee, which is involved with systemic issues of public administration, for resolution.  It is not our job to be 
a tribunal, deciding the outcome of disputes in public administration in Western Australia.  My initial response, 
having a quick look at the Local Government Act, was that the Act contains sections that give enough flexibility 
and powers for the minister and the department to take some action, and get in there and do something about a 
situation that was running out of control in the public arena, leading to a dysfunctional situation in the City of 
Joondalup.  Our report reflects some of that, and subsequent actions of the minister and the Government have 
borne it out.  The minister has already done a couple of things that he could have done at the outset, if he had a 
mind to.  He has dismissed the Joondalup council and installed commissioners, and he has introduced legislation 
into this Parliament relating to the advertising of chief executive officer positions.  All this was done before the 
report was actually tabled.  The minister’s excuse - that he needed the committee to consider this matter before 
he could take some action - is not borne out by the facts, because he has gone ahead and done it anyway.  He 
could have and perhaps should have done these things right at the beginning.   

By way of general comment, the committee examined the situation at the City of Joondalup as a case study on 
the Local Government Act and its provisions relating to the appointment of chief executive officers and other 
elements involving public administration of local authorities in Western Australia.  It was quite clear that the 
whole business of the council was becoming totally bogged down on this divisive issue, and the local authority 
was becoming dysfunctional, because there was a sole focus on this issue, generated by the public debate about 
the chief executive officer.  That had to be cleared up one way or another.  I do not know what is in the water up 
in the northern suburbs, but in the south west of Western Australia we do not seem to have these problems in 
local government.  

Hon Ken Travers:  Excuse me! 

Hon BARRY HOUSE:  Certainly not to that extent - I will qualify that! 

Hon Ken Travers:  Most members in this House could attack the Joondalup region, but someone from the 
Augusta-Margaret River area should be the last person to do that.  
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Hon BARRY HOUSE:  I will qualify that by saying that the Augusta-Margaret Rive shire has had its moments 
of excitement in the past, and may again in the very near future.  The situation became a public brawl and clearly 
led to the administration of the City of Joondalup becoming dysfunctional.  I do not know how it coped with its 
everyday business during the last six months of last year.  The situation was a total distraction to the affairs of 
that city council, which, I understand, is the second biggest council in Western Australia.  It controls a huge 
budget.  I said previously that there must be something in the water in that area because it seems that the main 
personalities involved would rather have had a fight than a feed.  Some people were involved purely because 
they had personal agendas - I am not taking sides with anyone - and were prepared to pursue those personal 
agendas to the total exclusion of their responsibilities, whether they were a former mayor, the mayor at the time, 
elected councillors, the chief executive officer or other staff.  It was a pretty messy situation.   

Hon Bruce Donaldson:  That has also happened south of the river.   

Hon BARRY HOUSE:  Unfortunately, it happens occasionally in local authorities.  However, let me put on the 
record that I am not here to kick local authorities.  There are either 142 or 143 -  

Hon Ken Travers:  There are 144 if you include the Cocos Islands and Christmas Island.   

Hon BARRY HOUSE:  There are 144 local authorities in Western Australia and apart from a handful - no more 
than half a dozen - they are well administered and run by well-intentioned and efficient people.  Let us not get 
carried away because of what happened with the Joondalup, South Perth, Belmont and Margaret River councils.  
In some respects, those events have given councils across the board a bad name, and that is largely undeserved.  
On the whole, local governments in Western Australia do an outstanding job.  Let us get that clear right from the 
start.   

The impression given by some quarters, including the Premier, was that the matter was driven by a factional 
dispute in the City of Joondalup.  There were clear divides on issues; however, from my observations, those 
divisions were the result of personalities more than anything else.  Instead of councillors being elected to pursue 
this agenda or that agenda, matters became bitter personal feuds.  Unfortunately, those bitter personal feuds 
bubbled over and did not really reflect the true situation.  The feuds not only highlighted problems and concerns 
about the City of Joondalup, but also became a part of those problems and continued to generate them.  My 
unfortunate conclusion about many of the personalities involved, including former Mayors Bombak and Carlos; 
the chief executive officer, Denis Smith; and many of the councillors - there are quite a few of them but the most 
vocal were Chris Baker, Mike O’Brien and John Hollywood - is that they probably deserve each other.  They 
were all so blinded by their own personal agendas that they were prepared to see the situation spiral downwards 
rather than try to resolve it, which is what their focus should have been.   

I do not intend to speak for the whole time.  If members wish to have a quick look at the report, the executive 
summary sets out the processes of the committee.  Point No 1 states that on 23 July 2003 the committee resolved 
to conduct an inquiry into the matter at the minister’s request.  This was decided by a majority and is one of the 
few votes that the Standing Committee on Public Administration and Finance has taken on such matters.  Point 
No 3 sets out clearly that we were constrained by our terms of reference when pursuing this particular request 
from the Minister for Local Government and Regional Development.  The only way we could embrace it, and 
indeed conduct an inquiry, was to do so within the broader terms of reference, looking at the Local Government 
Act in general and using the Joondalup city council as an illustrative practical case study.  Point No 4 notes the 
obvious; that is, that the City of Joondalup was bitterly divided over matters relating to the appointment and 
continuing employment of the city’s chief executive officer.  Point No 5 is also worth noting.  Much of the 
genesis of this predates the committee, and some of it even predates the appointment of Mr Smith as the city’s 
chief executive officer.  As members go through the report, they will see some of the issues involved.  The issues 
include the process or method that the City of Joondalup used in the appointment of the chief executive officer.  
The process involved the use of a recruitment agency.  The recruitment agency being used as the middleman in 
the process certainly created in some people’s eyes the situation that led to concerns and questions being asked at 
a later date. 

Point No 6 is fairly important with regard to the minister’s response to the whole issue.  It states - 

. . . the Committee is concerned that the current provisions of the Local Government Act 1995, whilst 
presently providing an extremely high level of autonomy for local governments, is not sufficiently 
detailed or prescriptive enough with respect to the processes that should be followed by local 
governments in undertaking what is arguably a Council’s single most important function; that of 
appointing its Chief Executive Officer.   

We are simply noting there that it is not prescriptive.  Whether it should be more prescriptive is debatable.  I 
guess this is where there will be a divergence of political views on the minister’s response tabled in this House a 
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few weeks ago.  From reading the minister’s response, I think there certainly was divided opinion.  The minister 
seems to have seized upon the wording to promote some further regulation in the Local Government Act that is 
perhaps not warranted.  I think members will see in the response that it is also opposed by the Western 
Australian Local Government Association in some respects.  WALGA certainly expresses some reservations.   

Point No 7 really makes the point that our recommendation referred to the need for best management practices 
rather than rigid regulation.  Point No 7 refers to various best management and administrative procedures across 
local government that will provide clearer guidance for local government - guidance, not formal direction.  I 
know that will be debatable.   

Point No 8 refers to the fact that we believe that the minister and the Department of Local Government and 
Regional Development interpreted their powers in an overly conservative and restrictive way.  In fact, they 
already have quite flexible powers in the legislation.  They simply chose not to exercise them.  That is also a 
point of difference.   

In point No 9 we note that during the last week of December last year, just a few days prior to this report being 
laid on the Table, the minister introduced three new elements: legislation to change the Local Government Act to 
ensure that positions for chief executive officers are advertised, suspension of the Joondalup City Council and 
the appointment of commissioners, and the announcement of proposed legislation to establish a new system for 
dealing with complaints of improper behaviour by elected local government officials.  That was all done before 
the report hit the Table.  Subsequently, we all know that an agreement was reached by the commissioners of the 
City of Joondalup with CEO Denis Smith, who has subsequently resigned with a payout.  The City of Joondalup 
is several hundred thousand dollars poorer.  The galling aspect is the cost of the exercise to the ratepayers of the 
City of Joondalup; not only the payout but also the legal representation, which would have cost hundreds of 
thousands of dollars.  I am sure that the ratepayers of Joondalup are not very pleased about that.   

I know many members have personal views on this issue and they may wish to comment on it.  Rather than go 
into more detail, I am interested to have a debate in the Chamber and hear the observations of various members 
about the report and how we considered the situation using the City of Joondalup as a case study. 

Hon KEN TRAVERS:  As I am a member of the committee, I will speak briefly about the report.  I take some 
umbrage at the comments of the chairman of the committee.  I will deal with his remarks first.  He said that the 
inquiry came about because people on the committee were acting in a partisan way.  I believe that is the term he 
used.  I object to those comments.  If we were acting in a partisan way - 

Hon Peter Foss:  We all know to whom he was referring. 

Hon KEN TRAVERS:  Could the member be quiet this afternoon?  Sometimes we cannot have a proper debate 
in this place. 

I accept that there were certain disagreements on the committee about whether we should proceed with an 
inquiry into the matter.  If people seeking the inquiry in the first place had been acting in a partisan manner, the 
way in which the inquiry was conducted and the report before us would have been very different.  It is not my 
intention to go through the political opportunities that the circumstances in the City of Joondalup could have 
provided to members on this side of the Chamber, if that had been our intention when developing the report.  As 
a local member and someone with an electorate office in the area, my motivation for starting the inquiry was 
that, as Hon Barry House mentioned, the ratepayers of the City of Joondalup effectively did not have a local 
government for six months.  Hon Barry House accepts that.  The situation had got to the point at which nothing 
else was happening in the City of Joondalup; it had become a dysfunctional local authority.  It was my view that 
an inquiry could provide some impetus to get things happening.  As Hon Ray Halligan, Hon Murray Nixon and I 
used to comment about some of the inquiries we conducted when we sat on the Standing Committee on 
Constitutional Affairs, the initiation of an inquiry through such a process often led to good outcomes in getting 
things happening in other areas of government.  Hon Barry House commented about the general views on 
whether the minister had the power.  The view of the committee is that the minister had greater powers than he 
was prepared to exercise at the time.  However, the committee also notes that he acted on advice from his 
department at the time.  I accept that a minister is ultimately responsible for his or her actions.  However, when 
members consider those issues, they need to ask themselves what would have been the result had the minister 
taken action to commence an inquiry and taken the actions he ultimately did if his department had advised him 
that he could not do so.  Members opposite would have gone to town on that, particularly considering which 
minister was involved, and suggested that he had acted improperly and had exceeded his powers because his 
department had advised him that he did not have those powers.  Those issues need to be kept in perspective.  The 
view of the committee is - I am happy to stand by it - that the interpretation of the powers of the minister that 
was being applied was a very narrow and conservative interpretation.  The committee’s view is that the minister 
could have gone a bit further, which he ultimately did.  However, it is a credit to the committee that it helped 
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create the environment in which the minister took action and the City of Joondalup returned to being a 
functioning local government.  Commissioners are now in place and are working towards getting the local 
government back on track and are going ahead with some of the activities and projects in the area.   

I reject the view that this inquiry was set up purely for partisan reasons.  I can assure members that if that were 
the motivation, I would have made sure that the committee presented a very different report.  I can tell members 
that when the councillors appeared before us, I could have asked those councillors many questions of a partisan 
nature, if that had been the intent of the inquiry.  I think that the chairman has undersold what the committee 
achieved through this inquiry; that is, fixing the problems at the City of Joondalup.  There seems to be something 
in the water in the City of Joondalup council building.  Perhaps the minister needs to consider whether a 
smoking ceremony in the building is necessary before the council returns to the chambers, because it seems that 
the problems with local government in the northern suburbs have stemmed from the council chambers, as was 
seen when the former City of Wanneroo was split.   

Hon Peter Foss:  There may be more to that than you think.   

Hon KEN TRAVERS:  The council has moved chambers, but it is still on the same site.  Clearly something 
creates dysfunction in the area.  Again, if I wanted to be partisan, I could make some clear suggestions about 
what I think could be the cause of the problems.  I know that the local federal Liberal member tried to play a role 
in resolving the matter.  Hon Barry House hit the nail on the head when he said that it was more about 
personalities.  I know some of the Liberal personalities in the area.  Unfortunately, all political parties have some 
of those personalities within their ranks at various times.  I think the issue was very much based on the 
personalities involved, particularly those who were not able to work through the issues and who took actions that 
are now coming to light.   

In the announcement made by the commissioners on the agreement that was reached with Mr Smith on this 
matter, they made it very clear that if the council had acted differently when the issue was first raised with it, the 
expense of the payout that the people in the city of Joondalup have had to face could have been avoided.  Some 
of the councillors jumped in and endorsed the chief executive officer and said that he had done a great job.  They 
said that they did not care about any of the other matters.  They could have properly investigated the allegations 
that were being made and found out whether they were true.  On the basis of this report and other comments that 
have been made, it is fair to say that the CV on which the councillors based their decision to employ Mr Smith 
was not an accurate reflection of his academic qualifications.  If the councillors had conducted an investigation 
at that time and taken the appropriate action, they might have decided that they did not care whether Mr Smith’s 
CV had been misleading and they might have decided to employ him anyway.  Obviously people could have 
made their feelings about that known at the council elections.  Alternatively, the councillors could have 
concluded Mr Smith’s contract without the need to provide the payout that Mr Smith received.   

As Hon Barry House said, all inquiries begin looking into one issue but open a range of issues that must be 
addressed.  The committee looked at a number of issues when it commenced, but many more matters came to my 
attention throughout the inquiry that caused me grave concern.  In my view, there needs to be far greater 
accountability in these matters.  An example is the way in which salaries are set for CEOs in local governments.  
The Salaries and Allowances Tribunal is a professional body that was set up to advise the Government on the 
setting of salaries and allowances for employees of the State Government.  Often the people who sit in those 
types of positions are employed full time; they are professional decision makers.  However, councillors in local 
government are not always full-time officials.  Some will have the necessary skills to deal with issues such as 
contract negotiations and the setting of salaries, and others will not.  Some local councillors who raised this issue 
recently concurred with me.  They said one of the issues with which they had the most difficulty was how to deal 
with issues concerning their CEOs.  The CEO is in a powerful position.  Often people who provide advice to 
local governments and councillors about CEO contracts and salaries have a subtle conflict of interest, because 
often they wish to provide other services to the council on an ongoing basis and the CEO makes the decision on 
who will provide those ongoing services.  In the case of the committee’s inquiry into the appointment of the 
CEO of the City of Joondalup, it was found that the recruitment firm that assisted in the selection process 
provided other services to the city regarding candidate selection.  That makes for an interesting set of conflicts.  
My view is that there is no reason that local governments, which are state agencies and are no different from 
other state government agencies - 

Hon Bruce Donaldson:  They are a creatures of the State.  I would not say they are state agencies.  They are a 
sphere of government in their own right.   

Hon KEN TRAVERS:  Technically they are state agencies.  They are created under an Act of this Parliament. 
Hon Bruce Donaldson:  They are creatures of the State.   
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Hon KEN TRAVERS:  I do not think it is necessary to have that debate now.  I was about to make the point that 
local governments are no different from agencies that are accountable to the Governor, as opposed to agencies 
that are accountable to their locally elected officials.  I see no reason that the terms and conditions of the 
contracts and salaries of people who work for local government should be treated any differently from those of 
the state agencies that are accountable to the Governor.  Salaries of those agencies are established by the Salaries 
and Allowances Tribunal.  Issues were raised with the committee about the difficulty of attracting good people to 
some of the remote areas.  The Salaries and Allowances Tribunal should have the flexibility to make provision 
for that.  The setting of amounts should be a far more open and transparent process.  In theory - I am not 
suggesting this has ever happened - it would be possible for someone to get a group of his mates onto a local 
council to enable him to be employed on a five-year fixed-term contract for $500 000 a year, with no capacity to 
dismiss him unless he breaches his contract.  However, the contract makes it almost impossible to dismiss 
people.  That scenario is quite feasible.  We have seen those sorts of contracts.  We would expect the electors to 
ultimately kick out those councillors.  However, the person on the $500 000 five-year contract would laugh all 
the way to the bank and not really care.  If that situation is allowed to happen, it leaves the system open to abuse.  
That was one of the key areas to be addressed.  
The issue arose of how contracts are worded and their availability.  Clearly there are some problems with the 
wording of the Local Government Act, and that was highlighted in the Joondalup City Council issue.  The intent 
of the Act is to make contracts available to the public, with the exception of personal details such as bank 
account numbers and home addresses.  However, the City of Joondalup interpreted the Act to mean that the chief 
executive officer could declare any part of the contract to be personal information, except for three sections 
specified in the Act.  Consequently, people were unable to find out the performance review process.  I have 
previously raised other areas of which I think the public should have been able to learn the detail. 
A range of other issues arose about the way the contract was written in relation to the salary review panel and 
how it obtained decent, professional advice.  I found the fact that the CEO effectively had the power of veto over 
two out of three members of the performance review panel a particularly problematic part of the contract.  That 
does not provide a good impression of local government.  
I also felt that the Western Australian Local Government Association let itself down on this issue.  It is fine for 
local government to say that the States should not interfere in local government because it comprises 
autonomous bodies that should be able to do whatever they like; I have some sympathy for that.  However, if 
that is to be the case, local government needs to propose a mechanism for dealing with recalcitrant local 
governments such as the City of Joondalup.  My impression of the view of the members of WALGA who 
appeared before the committee was that Joondalup could do whatever it liked and it was not appropriate for 
committees like ours to examine them.  That attitude is not right.  A process is needed for dealing with 
recalcitrant local governments in the same way as this place plays a role in reviewing the actions of the 
Government of the day.  That process is necessary.  If local government does not want this place or the 
Government involved in that sort of review, it is incumbent on WALGA and local governments to come up with 
a self-policing mechanism.  It need not always be a formal process.  Other local governments could informally 
indicate that a particular local government is not behaving according to an acceptable standard and should lift its 
game.  If other local governments had said that, it might have - I do not know whether it would have - made 
some of the City of Joondalup councillors sit up and take notice.  Everyone else was standing back and saying 
they should be left alone because they were part of an autonomous body and no-one should be interfering or 
making comments about the matter.  Other local governments do themselves a disservice when they allow a 
local government to continue in that manner, and do not take a leadership role as a collective of local 
governments.  It does not worry me from a personal point of view, but their not taking appropriate action brings 
down the status of local government. 
Pages 90 and 91 of the report list many of the other issues that arose from the situation at the City of Joondalup - 
issues such as whether minimum academic qualifications and experience should be set for local government 
positions.  My personal view is that they should be set prior to the selection process, but it does not mean 
someone must have an academic qualification.  I do not believe it should necessarily be a criterion.  If a person 
can demonstrate that he has the skills and the experience to do the job but does not have an academic 
qualification, that should be sufficient.  Someone who has been working in the area and has worked his way up 
through the ranks for 40 years would probably be far better equipped to do the job than someone who has just 
walked out of university with a degree.  I know which one I think would have the better skills and experience.  
Those criteria should be clearly set before a selection process commences.   
The problem for the City of Joondalup was not that Denis Smith did not have the qualifications or the skills; the 
issue was whether he had the qualification or the skills that he purported to have.  I made that point.  I notice that 
some members on the other side have slightly perplexed looks on their faces.  There is a big difference: one goes 
to honesty and integrity, and the other goes to the capacity of a person to do the job. 
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Hon Peter Foss:  Not just honesty and integrity; also whether he might have been preferred to another candidate 
who had equal experience or different qualifications.  

Hon KEN TRAVERS:  That is right.  If I had been sitting on the selection panel, I would not have said that an 
academic qualification was essential.  It could have been a preferred qualification, but I do not think it should 
have been essential. 

The problem at the City of Joondalup was not whether a person needed those qualifications; it was whether Mr 
Smith had the qualifications he purported to have.  It is clear that there were discrepancies between the 
qualifications he had and those that appeared on his curriculum vitae.  To this day I do not think anyone in 
Western Australia knows exactly what qualifications Mr Smith had.  We got close, but we were not able to find 
out. 

Hon Peter Foss:  You should have travelled. 

Hon KEN TRAVERS:  No.  This report is a fine example of how committees can often seek the information they 
require without travelling.  At the back of the report the member will see set out a number of facts that were 
received right up until the dying days of the committee; in fact, I think the committee received one on the dying 
day of the committee.  That matter is included in the report and, at the end of the day, members can make up 
their own minds about how that relates to the other information obtained by the committee. 

Hon Bruce Donaldson:  Did you ever look at the City of Brisbane and how it pays its councillors? 

Hon KEN TRAVERS:  No, we did not look at the City of Brisbane, but the issue about payment of councillors 
arose during the inquiry.  It is interesting to look at the sorts of issues that councillors deal with in a council the 
size of the City of Joondalup.  One of the problems that I think occurred in the City of Joondalup, apart from the 
personality issues, was that the councillors reached the point at which they did not really care; it was more a fight 
about who was going to win. 

Hon Barry House:  Get the other bloke. 

Hon KEN TRAVERS:  Yes.  They had no ownership in the council.  If they had been employed on a salary of 
$40 000 or $50 000 a year, or even more, they might have had greater motivation to try to resolve some of the 
issues, rather than walk away from them because they were either not able or not prepared to resolve them.  At 
one of our hearings, seven of the councillors appeared before the committee at the same time.  That was an 
interesting experience.  If members ever have insomnia, they might like to read the transcript of that hearing.  It 
was probably a reflection of the different personalities involved, but it is a good lesson for all of us that in such a 
circumstance we should hear from the councillors individually and not as a collective.  I will not go into that any 
further, because members can read the transcript of that hearing in their own time -  

Hon Ed Dermer:  They will need a lot of time!   

Hon KEN TRAVERS:  They certainly will.  It was unfortunate that that hearing did not give the committee the 
opportunity to home in on some of the key points.  Again, some fairly partisan positions were put by some of the 
councillors at that time.  I believe that if the councillors had had a bit more of a personal and financial interest, 
they might have taken a bit more responsibility in the way in which they operated.  The City of Joondalup is an 
enormously large organisation.  The board of directors of that organisation would probably be paid more than the 
councillors.  As members of Parliament we all understand that we enter public office not for financial reward but 
for other reasons.  The councillors of the City of Joondalup clearly lost sight of the other rewards that can be 
gained from holding public office.  All they wanted to do was have a slog-out.  I say that purely from my reading 
of the situation.  I have no evidence for that, other than my gut reaction to the way they were behaving.  I think 
they really did not care whether they were on the council afterwards so long as they won that particular battle.  
The situation might have been different if they had had a bit more ownership in some way, perhaps by being 
paid.  I do not know.  That is probably an issue that merits an even broader inquiry.   

There is always an enormous debate about whether large councils are better than small councils.  There is no 
doubt that large councils foster economies of scale but not a sense of community.  I live in a suburb that was 
formerly in the City of Perth.  I have no doubt that since the creation of the Town of Vincent there has been an 
increasing sense of community in my area. 

Hon Peter Foss:  Would you be able to get Mt Lawley out of the Town of Stirling and into the Town of Vincent, 
which is where it should be?  I tried to get that to happen.   

Hon KEN TRAVERS:  I am sure the Town of Vincent would support the member in that view.  There is no 
doubt that Mt Lawley is already a part of that community.   
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Hon Peter Foss:  We tried to change it, but someone stopped us.  I do not remember who it was.  He is not in the 
Parliament anymore.   

Hon KEN TRAVERS:  Problems are also occurring in other local councils of a similar size.  It can probably be 
argued that we should look at some point at what is the appropriate structure for local councils, and whether, if 
we are to have large councils and place that sort of onus and responsibility onto 15 councillors, those people 
should be paid.  Another issue that came up during the committee hearings is what should be the relationship 
between the chief executive officer and the mayor, and between the mayor and the councillors.  There is no 
doubt that many mayors, because they are elected directly, regard themselves as the chief executive.  Hon Bruce 
Donaldson may know, but I think that the mayor of the City of Brisbane is also the CEO.  Is that correct?   

Hon Peter Foss:  That is actually the American system.   

Hon KEN TRAVERS:  Yes, certainly, I know that happens in America but I was trying to think of another 
Australian example.   

Hon Barry House:  The City of Brisbane has a budget bigger than that of Tasmania. 

Hon KEN TRAVERS:  Yes. 

Hon Bruce Donaldson:  Its deputy mayor received the same package as a minister of the Crown here, and they 
have at least two electorate offices.   

Hon KEN TRAVERS:  They have electorates the size of state seats and all the rest of it.  I guess the question is 
whether we should have larger local councils or some other hybrid -  

Hon Peter Foss:  Being a CEO does not necessarily mean you have to be large.   

Hon KEN TRAVERS:  However, within that package we could have a smaller sense of community created by 
sub-councils.  We could go through a range of options about structure, but that is obviously not a point for 
debate.  

This inquiry raised issues about the role of the chief executive officer versus the role of the mayor, and the 
relationship between the mayor and the CEO.  The committee was presented with examples in which the mayor 
does not share the support or the confidence - I do not know what the term is - of the majority of the councillors.  
That creates a dilemma and a problem for local government, and it can lead to an element of dysfunctionality.   

Hon Barry House:  That is what happened in Joondalup.  The mayor had one form of mandate through the 
electorate, but the majority of the elected councillors happened to have a different view.   

Hon KEN TRAVERS:  We obtained evidence of where that was happening in other councils and where the 
mayor’s view was out of kilter with that of the councillors, which was not in the northern suburbs I might add.  
This was a case of moving to the southern side of the river - we in the northern suburbs are not orphans in that 
regard.  It is an issue that people could further investigate.   

An interesting issue arose which, again, we were not able to completely investigate but which would be 
fascinating to pursue; that is, the ability for individual councillors and the mayors to speak out.  A range of 
attempts to -  

Hon Ed Dermer:  To muzzle.   

Hon KEN TRAVERS:  To muzzle, but also to affect when a councillor can speak out.  I agree.  It is the same 
with committees; if a collective decision is made, there must be a sense of collectivity.  Even though members 
come from different parties, when they sit together on a committee they have a sense of acting as a collective 
group.   

Hon Peter Foss:  Collegiality.   

Hon KEN TRAVERS:  Yes, collegiality.  In the case of the City of Joondalup, that had broken down.  If a group 
is constantly making decisions, then a member walks out of the meeting and bags the decision, that sense of 
collegiality is significantly diminished.  At the same time, it would be very difficult if a councillor were put in a 
position in which he or she could not speak out against decisions made by the council.  In one example, an 
interesting issue arose regarding this matter.  The matter went further with the council moving motions to 
prohibit people from speaking out.  The people who had moved the motions were then the first to speak out, but 
they got upset because the persons on the other side spoke out after they had spoken out, which was all part of 
the dysfunctionality.  However, it again raises an interesting issue about the appropriate time for councillors and 
mayors to talk about the decisions of council, without fear of persecution.   
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Another matter, which I think has been resolved, occurred when one councillor had a problem and sought advice 
from the Department of Local Government and Regional Development.  Suddenly, the other councillors sought 
action under their local by-laws for breach of the standing orders and the rest of it.  If a councillor is not in a 
position to get advice from the Department of Local Government and Regional Development, a lawyer or 
somebody else on whether what is happening is correct, that can create a huge problem. 

The other issue clear to me was that the council had internal administration problems.  We had a fascinating time 
trying to work out one matter.  Committee members were completely bamboozled until we received some 
evidence from the former acting chief executive officer of the council about affixing the common seal to 
contracts.  This was not appropriately handled for an organisation of that size.  In summary, it seems that the 
common seal and the detail were filled in after the event.  Is that a reasonable summary, Hon Barry House? 

Hon Barry House:  Yes. 

Hon Peter Foss:  Did they have a seal register? 

Hon KEN TRAVERS:  They did.  An organisation of that size did not apply the sort of rigour I expect to be 
applied to a seal register.  My expectation is that a seal should be kept under lock and key.  It is brought out to 
stamp a document, and the register is signed and dated that the common seal was affixed.  The seal should then 
be put back under lock and key.  Our evidence indicated that that did not occur.  A document was signed, and 
eventually stamped and somebody would later sign the register.  The detail is outlined in the report.  For an 
organisation of that size, the common seal was not appropriately handled.  It would be like us leaving the PIN 
number for our bank accounts lying around.  The common seal for such an organisation is its signature.  In the 
same way that a PIN number on our bank account becomes our signature for electronic transactions, the common 
seal is the signature for such an organisation.  Evidence suggested that a lot was left to be desired about the 
processes and procedures in place.  The administration and accountability within Joondalup’s senior 
management needs to be looked at further.   
I realise the time, Mr Chairman.  I have taken up a lot of time, and I understand other members wish to speak.  I 
found the committee process useful.  The committee did a lot of good.  It provided the circumstances that led to 
the minister taking action and resolving the matter.  The committee can be proud of that fact.  Unfortunately, it 
was too late to save the electors of the City of Joondalup the $500 000 payout; nonetheless, we brought the 
matter to a head as a committee.  Members should be proud of that fact.   
The CHAIRMAN:  I have Hon Peter Foss next for the call.  I must go from side to side in the Chamber in giving 
the call.  For the information of members, I must finish the committee proceedings at 3.38 pm to enable the 
Leader of the House to move a motion and for Hon Graham Giffard to make a short statement. 
Hon PETER FOSS:  I congratulate the committee on the report and the useful explanations provided to the 
Chamber so far.  I pick up the matter Hon Ken Travers raised about continuing problems.  When I first became a 
member of this place, I made a point of reading the local histories published by the local government authorities 
in my electorate.  The Armadale-Kelmscott area history was fascinating.  The area was split up into various 
parts.  Kelmscott was split into areas including Armadale and Canning.  The history of the City of Armadale 
indicated that it had many problems in the early days with continuing disruptions in the Canning Roads Board 
area.  I was reading this while the City of Canning had its turmoil and had a commissioner appointed.  I had the 
distinct impression that the character of an institution is set and tends to repeat itself.  I hope it does not repeat 
itself in Joondalup.  Undoubtedly, if an institution does not have a complete clean-out, it can have a repetition of 
old personal feuds.  It is like people shooting at each other in the Ozarks because they have always shot at each 
other.  It can happen with any institution.  

The second matter outlined was the functionality of local government, an issue that has concerned me for a long 
time.  I am pleased that the committee took the opportunity to comment.  I was going to raise in any event the 
American system of local government.  A big problem often with local government is its lack of clear policy, 
and this can be totally frustrating for people.  Local government is a mixture of legislature and executive.  
Members might say that that is not unusual because so are we.  We are and we are not.  We are the Legislature, 
and outside local government is a smaller group, the executive, which has policies, sticks together and, we hope, 
runs things in a consistent manner.  In America, a mayor who is elected is actually the chief executive and he can 
pick the executive to assist him.  Therefore, he knows that there is somebody there who is pushing that - 
Hon Ken Travers:  In some cases the executive is also individually elected under specific provisions. 
Hon PETER FOSS:  Sometimes that is true, but the overall capacity of a mayor to run a city in the United States 
is undoubted.  The council is the Legislature.  If we look at council minutes to see what councils do from day to 
day, we can see that they pass by-laws and approve budgets; that is plainly legislative.  They give planning and 
building approvals; that is executive.  Often people get into all sorts of problems when councillors change 
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alliances and have private little feuds going on.  It can become extremely frustrating for a person dealing with a 
council. 
I think the American system works better.  There is no reason that we could not have a parliamentary local 
government system with an elected mayor who is also a member of the council.  However, it appears to me that 
our system of local government does not function because it is an unwieldy body of both the executive and the 
Legislature in its area.  Even more difficult is that the chief executive officer is almost totally independent. 
Hon Ken Travers:  He is almost the executive anyway. 
Hon PETER FOSS:  He is the executive; he runs almost everything.  I intended to say that the bigger the council, 
the more so, but that may not be true.  I know some small councils that have a CEO who has been there for many 
years and who runs the place, and woe betide any councillor who gets on the wrong side of him.  I will not 
mention any names. 
Hon Barry House:  I think we found the differential exists between directly elected mayors and mayors elected 
by councillors.   
Hon PETER FOSS:  It certainly creates a tension.  However, neither situation is as big a problem as when the 
CEO is virtually running the place.   
Hon Ken Travers:  The councillors have to act together to control the CEO. 
Hon PETER FOSS:  That is right, and it is pretty hard.  There is a difficulty there.  There is something to be said 
for having the mayor as the CEO.  Mayors are not always qualified CEOs, but hopefully people will start to elect 
mayors who are able to run a council.  More importantly, a good CEO knows to rely on other people.  However, 
councils should have the capacity to say that they do not want a particular CEO.  There is a problem when there 
is no capacity for some electoral responsibility for the CEO.  Local governments have totally unelected CEOs 
who do what they want to do.  They may be benign but they may not be, and if councils get non-benign ones, 
there is bugger-all they can do to get rid of them.  That is part of the problem.  Of course, when they do finally 
get rid of them, they take $500 000 with them.  Therefore, there is something to be said for a system that would 
allow councils to have an executive who is replaced by election. 

I want to raise a couple of other matters about the American system, in which I became involved when I had to 
write an opinion on a law that had been passed by New York City when I was working in New York.  To my 
surprise, I found that the charter of New York City is a document that can be amended by New York City.  
Therefore, the legislative side of New York City council can amend its own charter.  If it wants to do more 
things, it can just write them into the charter. 

Hon Ed Dermer:  The charter is effectively the constitution. 

Hon PETER FOSS:  Yes, it can change everything.   

Hon Ed Dermer:  Does it need a special majority to change things? 

Hon PETER FOSS:  I think it might need a special majority, but the city can change it; for example, if it wants to 
run education.  A fascinating aspect was that New York City council collected income tax, it had laws on 
carrying guns and some laws carried the death penalty.  Imagine a local government that could sentence us to 
death and charge us income tax!  It is rather frightening for us. 

Hon Ken Travers:  You would have to call it a State Government. 

Hon PETER FOSS:  It was not, because the State had ultimate power and had the charter itself to amend the 
charter.  That is how I came across it, as I was giving advice on the capacity to pass a law that forbade the 
carrying of guns.  New York City had originally passed a law that forbade the carrying of concealed weapons, 
and the State Government had passed a law undoing it.  In fact, people could still carry a concealed weapon.  
There have been more since that time.  It was interesting to see that level of interaction.  This local government 
was totally different from local government as we know it.  I raised that issue because to some extent the latest 
amendments to the Local Government Act moved in that direction with the idea of local laws.  They were laws, 
not by-laws.  Local governments were given the ability to write laws that were capable of disallowance.  
However, on the other hand, ultra vires was very limited as far as the Local Government Act was concerned.  
The reason I insisted that a provision be included in that legislation giving the State Government power to say 
that local governments could not pass local laws in certain areas was that I had kept in mind my experiences in 
the United States and knew that the State Government would need to be able to disallow that general style of 
thing.   

We need to re-examine the idea of local government.  I think we have become too caught up in a development 
that has just been allowed to grow.  Local governments started off as road boards.  I remember when they were 
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changed to local government authorities.  We have not made big changes to them since that time.  Bits have been 
taken from what has been done in Victoria and so forth, but I do not think we have considered local government 
philosophically.  One useful thing that has come out of this committee report is that it reached for some 
philosophical discussion of what should be the structure of local government.  I am sure the committee has 
plenty of time on its hands to carry out that sort of examination!  The fact that the committee ended up with that 
sort of inquiry, in which it started to reach for the philosophy of local government, was a very good move.  I 
hope that at some stage this State will start to look at the philosophy of local government.   

Hon ED DERMER:  I do not propose to take more time than is necessary to cover the major points.  I was 
pleased that my colleague Hon Ken Travers was able to give such a good summary or abstract of the substantive 
matters that were covered.  I will just target a couple of the recommendations, which I think were particularly 
valid and worthwhile products of the committee.  The experience of taking evidence for this inquiry was for me 
an unhappy one.  It was a situation in which the human relations necessary for the good functioning of a local 
authority were totally absent.  By the time the factions among the councillors had lined up, the capacity for them 
to work effectively had gone.  It reminded me very much of the reports of the Canning City Council of the 1980s 
and 1990s.  I did not have any direct experience of the Canning City Council, but from my memory of media 
reports of that time it seemed like a similar situation.  I am very pleased that I do not hear or read about the 
Canning City Council today.   

Hon Peter Foss:  Probably the personality of the current mayor has done that.   

Hon ED DERMER:  Dr Lekias is the current mayor.  I hope that the fact that I do not hear stories about the 
Canning City Council indicates that it has had an opportunity to heal and turn into a functioning council.   

Hon Bruce Donaldson:  It was exactly the same thing that was happening at Joondalup.  There was factionalism 
and hatred between the councillors.  That council would never have survived unless it had been sacked, which 
actually happened.  It was the best thing that ever happened.   

Hon Peter Foss:  That would never have happened if not for Mick Lekias.   

The CHAIRMAN:  Order, members!   

Hon ED DERMER:  Mr Chairman, I might resume my role of speaking to the Chamber.   

The CHAIRMAN:  The clock is ticking. 

Hon ED DERMER:  That is right.  I would be delighted to enter into an engagement with members but the clock 
is ticking, so I will not do that.  The main point I wanted to get to is that I am a citizen of Joondalup - I live in the 
suburb of Duncraig and so am a ratepayer of the City of Joondalup.  I wondered at the beginning of the inquiry 
whether I was somehow compromised or this gave me an interest in the outcome.  I made my position clear to 
my colleagues at the time and they seemed to think it appropriate for me to continue in my role on the committee 
regardless of the fact that I was a ratepayer.  Being a ratepayer made the whole experience even less pleasant for 
me, because I was aware that the money that was being wasted as a result of the dysfunctionality of the City of 
Joondalup was in part my money.  One thing that really depressed me on that score was to see the amount of 
ratepayers’ money that was being spent on legal advice.  At the time I was also visiting other councils and doing 
pleasant things such as participating in citizenship ceremonies and the other activities with which all members 
are involved.  I much enjoyed after the citizenship ceremonies sitting down with the councillors of other councils 
in the northern suburbs and hearing them discuss worthwhile projects that would improve the lives of people in 
the area.  Generally, I found it very encouraging to hear what those councillors to whom I had a chance to talk 
said about how they were spending their ratepayers’ money to do good things for their ratepayers.  It also added 
to the gloom when I saw the amount of money that was being wasted by the City of Joondalup because of its 
internal feuding, and clearly wasted, in my view, on the legal advice it sought.   

I would like to talk about the good that has come out of this exercise.  What good has come from the number of 
hours that the Standing Committee on Public Administration and Finance put into the inquiry into the City of 
Joondalup, and, in a less direct way, I suppose, what good could come from what went wrong in the City of 
Joondalup?  I believe that the relationships at the City of Joondalup between the councillors and with its chief 
executive officer provide an A-grade, classic model of how not to allow relationships to develop.  In a sense, it 
has become a negative model for what councillors throughout the State should do. 

Hon Peter Foss:  A case study. 

Hon ED DERMER:  A case study that illustrates what not to do, and therefore provides a useful model for other 
councils of what to do. 

Hon Ken Travers:  I reckon public relations consultants will use it as a model in that way for years to come. 



Extract from Hansard 
[COUNCIL - Friday, 7 May 2004] 

 p2542d-2555a 
Hon Graham Giffard; Chairman; Hon Simon O'Brien; Hon Barry House; Hon Ken Travers; Hon Peter Foss; Hon 

Ed Dermer; Hon Ray Halligan 

 [13] 

Hon ED DERMER:  It is interesting, is it not?  The situation at the City of Joondalup could only be described as 
an adverse situation.  However, there is always a bit of a silver lining when we can see that at least it is 
instructive, and we can learn what other councils should not do as a result of what happened at that council.  The 
committee endeavoured to boil down that unfortunate experience that we examined into useful instructions for 
others to follow.  That is the basis of the recommendations in the report.  I would like to emphasise two of those 
recommendations.  I believe they are all very worthy, but I want to emphasise two of them in my remaining time. 

The central problem that brought this matter to light was the issue about the former CEO’s qualifications, or lack 
of qualifications, and the accuracy or otherwise of the resume that he presented initially to the recruiting agents 
involved.  One of the things that I and others on the committee tried to do was to find out who was responsible 
for checking the CEO’s qualifications, because it was clear that no-one had done that.  It became clear to me that 
people in the council - officers and certain councillors - were saying that it was the responsibility of the 
recruiting agent to check the specifications on the CEO’s résumé at the time he applied for the position.  
However, the recruiting agent was saying no, that was not its responsibility; that was the responsibility of the 
human resources manager in the council.  Clearly, there were two entities - that is, the human resources manager 
in the council and, on the other side, the professional recruiting agent - either of which could have adequately 
done the job of checking the résumé of the person who was appointed CEO.   

Hon Bruce Donaldson:  Who do you think should have done it? 

Hon ED DERMER:  I would be relaxed either way.  I believe the problem was that neither of those entities 
fulfilled the responsibility. 

Hon Bruce Donaldson:  If somebody is being paid as a recruiting agent, it must be the recruiting agent. 

Hon Barry House:  On reflection, I believe it should have been the recruiting agent. 

Hon ED DERMER:  I have little time.  The most glaring problem was that no-one took responsibility for it.  
When it came to the committee’s inquiry, both those entities - the council and the recruiting agent - tried to pass 
that responsibility to the other.  Recommendation 7 in the report deals with the issue.  I hope this will be taken 
up comprehensively by local authorities throughout the State.  I will not read all of it; I will paraphrase it.  The 
committee stated that any guidelines prepared relating to the employment of local government chief executive 
officers should state that a council must satisfy itself of the existence of any academic qualifications and 
experience claimed by an applicant in those circumstances in which the council has determined the minimum 
academic qualifications and experience required for the position.  It is up to the council to decide what it wants, 
but we have recommended that the council must satisfy itself that whatever is claimed in the résumé is an actual 
existing experience or qualification.  Hon Bruce Donaldson asked who should be responsible.  The 
recommendation is very clear.  We are saying that the council should take that responsibility.  When I was 
talking about the responsibility being lost between the council and the recruiting agency, my main concern was 
that neither of those entities took the responsibility.  A good result of this bad experience and our inquiry is this 
very clear recommendation that the responsibility be taken by the council.  At least then there would be a body 
with the responsibility. 

The other issue I would like to refer to is covered by recommendation 3, which reads, in part - 

. . . that it be mandatory for vacant local government chief executive officer positions to be advertised in 
at least one statewide circulation newspaper, and that in the case of large local governments also one 
nationwide circulation newspaper. 

We received evidence from the recruiting office that it thought that advertising for chief executive officers was 
almost passe, and headhunting was a more effective way to go.  My concern with that is that only through 
advertising in a wide circulation newspaper is there an opportunity for all the worthwhile candidates who may be 
in the job market to see the advertisement and respond.  It always makes sense to me that anyone wanting to find 
the best person for the job should open their arms as widely as possible to invite as many suitable candidates as 
possible, to choose the best candidate.  

Hon RAY HALLIGAN:  This has been a most unfortunate situation.  From my point of view, the most 
unfortunate aspect is the amount of money the ratepayers of the City of Joondalup have had to pay, both as a 
result of the chief executive officer leaving and all the associated legal fees before that.  There is also the 
probable tens of thousands of dollars the people of Western Australia have had to pay because this issue went to 
a committee.  I am not decrying the committee; members know my belief in the committee system.  It works 
particularly well and I think it has done a marvellous job with what was asked of it.  My question is about 
whether it should have been asked at all.  Certain things could have and should have been done before the matter 
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was referred to the committee.  I am fully aware of the answer the minister gave to a question from me on 10 
December 2003, quoted on page 115 of the report -  

My recent action of suspending the Council of the City of Joondalup, and my earlier decision to not 
order an inquiry into a specific matter at Joondalup, are two very different issues.  Some time back I 
stated that I did not have the power to act . . .  

Later the minister talked about the department saying that there was good governance within the city.  Is he 
saying he did not have the power but there was good governance, or that had there not been good governance he 
still would not have had the power?  The answer continues - 

Unfortunately, over time, as the council sought to resolve the matter of the CEO’s appointment and 
ongoing employment, the relationships within the elected body deteriorated to such an extent that, in 
my opinion, good government was no longer being provided.  Therefore, I decided that I had no choice 
but to suspend the council. 

I am not decrying what the committee has done; it has done a marvellous job, but its recommendations are 
totally and utterly elementary.  All government agencies and departments have job description forms detailing 
what qualifications are mandatory.  There are 144 local governments in Western Australia, with a whole 
department looking after them.  Why has something like this not been instituted?  It is a normal human resource  
requirement.  

Hon Ken Travers interjected.  

Hon RAY HALLIGAN:  It seems to be a hundred years after the event.  Everyone else has been doing it.   

Hon Ken Travers:  One of the problems was that our view was that the councils should make that decision.  That 
is the point I was making about the Western Australian Local Government Association and its role in all of this.   

Hon RAY HALLIGAN:  The methodology or whether chief executive officers require qualifications? 

Hon Ken Travers:  The process.   

Hon RAY HALLIGAN:  We have a Local Government Act.  The majority of local government authorities 
belong to an association called WALGA.  It is the local government authorities’ association and has no 
responsibility to this Parliament nor to the Department of Local Government and Regional Development. 

Hon Ken Travers:  They were saying that the Department of Local Government and Regional Development 
should keep out of it and that it was up to the local councils, but the local councils were not doing it. 

Hon RAY HALLIGAN:  I do not believe that should be the case. 

Hon Ken Travers:  I agree with you.   

Hon RAY HALLIGAN:  Hon Ken Travers has already rightly said that local governments have been created by 
the Parliament under an Act of Parliament.  Therefore, it is the Parliament that decides, not WALGA.  The 
Parliament will work through the minister and the Department of Local Government and Regional Development.  
If the Act has deficiencies, I would hope that a minister of any persuasion would bring those issues to the 
Parliament and have the Act amended.   

I appreciate very much the committee bringing the issue to our attention.  Elements of what local government 
authorities have been doing are incorrect; they should have been doing things better.  The committee has done a 
very good job in bringing that to our attention.  What upsets me is that the minister did not send in the 
department.  Admittedly, he received departmental advice that there was good governance in the council, but if 
the minister did not believe that to be the case, the advice should not have stopped him from saying that he was 
aware that there were issues and that councillors were fighting one another over the business of whether the CEO 
had the qualifications he said he had.   

Hon Ken Travers:  Do you accept that if the minister had sent departmental officers in after he had received 
advice from the department, people in this place would have attacked him for having gone against the advice of 
his department? 
Hon RAY HALLIGAN:  Not at all.  The minister has the responsibility.  The minister should not be led around 
by the nose.  If the minister’s department said to him that it did not want him to do anything - the converse works 
in this case as well - and the minister should have done something but did not, he would cop it in the neck, and 
rightly so.  We do not want a puppet, but somebody who can think for himself.   

Hon Ken Travers interjected. 

Hon RAY HALLIGAN:  Hear me out for the next four minutes.   
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The CHAIRMAN:  Order! 
Hon Ken Travers:  He took action.  
Hon RAY HALLIGAN:  Yes, but at what cost over what period of time?  The committee the member sat on had 
to look at this issue over approximately four months.  One need only look at the size of the very good report.   

The CHAIRMAN:  Order!  If Hon Ray Halligan addresses me I will not interject, but he is tempting his 
colleague by addressing him indirectly. 
Hon RAY HALLIGAN:  Thank you, Mr Chairman.  It is a very good report, but much of its contents are 
elementary.  Had the department been asked to arbitrate and talk to the councillors as a whole and ask them why 
they were going down this path, I am sure the councillors would have said, as came out in the Press, that they 
were concerned about the CEO’s qualifications.  Departmental officers could and should have then gone back 
through the process.  They should have asked the council where the advertisements were and where it said that 
the council required qualifications.  They could have asked to look at the application.  They could have asked for 
the CEO to be called before them to provide evidence of what is contained in the application. 

Hon Ken Travers:  There was no time for anyone to do that.  By the time they got to the point where we were 
inquiring, they could not call him before them and ask for it.  That was one of the problems.   
Hon RAY HALLIGAN:  That is fine.  If it reaches that stage, they would then decide what steps should be taken 
next.  This went on for far too long.   
Hon Ken Travers:  I would agree with you on that. 
Hon RAY HALLIGAN:  It reached a stage at which I believe the minister gave it to the committee.  One need 
only look at the terms of reference, which, to begin with, were all to do with finding out about the CEO’s 
qualifications.  I cannot understand why the council did not do so, through the department that has the authority 
to inquire into local government authorities.  The Minister for Local Government and Regional Development has 
cost the taxpayers of Western Australia an enormous amount of money on something that I believe he should 
have stepped into and done something about earlier. 

Progress reported and leave granted to sit again. 
 


